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SSB 5358 - S AMD 43
By Senator Carrel

NOT ADCPTED 03/ 08/ 2007

On page 1, line 4, after "(2)" insert "or (3)"

On page 1, line 17, after "(2)" insert "A court nmay conpel
di sclosure of the identity of a source described in subsection (1)(a)
of this section if, after conducting an in-canera review, the court
finds that the party seeking the identity of a source has established
by cl ear and convi nci ng evi dence:

(a)(i) In a crimnal investigation or prosecution, that there are
reasonabl e grounds to believe that a crine has occurred; or

(i) Ina civil action or proceeding, that there is a prima facie
cause of action; and

(b) In all matters, whether crimnal or civil, that:

(1) The identity of a source is highly material and rel evant;

(1i) The identity of a source is critical or necessary to the
mai nt enance of a party's claim defense, or proof of an issue material
t her et o;

(ti1) The party seeking the identity of a source has exhausted al
reasonabl e and avail able neans to obtain it fromalternative sources;
and

(tv) There is a conpelling public interest in the disclosure.

(3)"

Renunber the remaining subsections consecutively and correct any
internal references accordingly.

EFFECT: Provides that a court nmay conpel the disclosure of the
identity of a source if, after conducting an in-canmera review, the
court finds that the party seeking the identity of a source has
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established by clear and convincing evidence: (1) In a crimnal
i nvestigation or prosecution, that there are reasonable grounds to

believe that a crinme has occurred; or (2) in a civil action or
proceeding, that there is a prinma facie cause of action; and (3) in all
matters, whether crimnal or civil, that: (a) The identity of a source

is highly material and relevant; (b) the identity of a source is
critical or necessary to the maintenance of a party's claim defense,
or proof of an issue material thereto; (c) the party seeking the
identity of a source has exhausted all reasonable and avail abl e neans
to obtain it from alternative sources; and (d) there is a conpelling
public interest in the disclosure.
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